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AAYLA Update

Our speaker for the January
AABA luncheon on Thursday, January
10th, is Jeremi K. Young. Jeremi’s
presentation will focus on why
every lawyer needs to have a good
understanding of the Texas Citizens
Participation Act and what you need
to know. If you’re not considering the
impact of Texas’ Anti-SLAPP statute
before filing or answering every
lawsuit, you or your client might soon

be getting out your checkbook. Just
ask Stormy Daniels. The Texas Citizens
Participation Act provides a mechanism
for early dismissal of certain legal
actions. While the Act’s stated purpose
is to encourage and safeguard freedoms
of speech, association and petition, the
Texas Legislature has defined these
rights much more broadly than under
the First Amendment. If your case is
related to a communication, in virtually
any form, the Act probably applies.
You’ll be required to prove your case,
very early and without the benefit of
discovery, or face an award of attorney’s
fees, sanctions, and dismissal.
Jeremi is a shareholder in Young
& Newsom, P.C. He was born and
raised in Canadian, Texas, and has
practiced law in Amarillo since 2005
after relocating from Dallas. Jeremi
represents clients in employment and
business law, contested probate and
trust cases, and construction and real
estate matters.
Please mark your calendars for
January 10, 2019, to learn more about
the Texas Citizens Participation Act and
how it might affect many of your clients.

PrEsidEnt’s
PagE
By: Brad Howard

“Just When I Needed You Most”

neither the bar nor the judiciary is
guided by a modern set of local
rules to supplement the applicable
rules of procedure. With all of the
procedural changes since 1979, it
is probably time to update our local
rules to align them with modern
state court practice. Many local
lawyers and judges have expressed
support for this much-needed
change. To those who say you
can’t change that, the Amarillo Area
Bar Association is empaneling a
committee of local lawyers, chaired
by Tom Riney, to work closely with
local judges to address the necessity
for new rules. By the time the Sod
Poodles take the field this Spring,
this effort to update our local rules
should be well underway. Many
thanks to the committee and local
judges for recognizing that after the
love has gone, what used to be right
is wrong, but love that’s lost can still
be found.

Back in 1998 when I returned to Amarillo someone at Brown & Fortunato
anonymously left a manila folder on my desk containing a rabbit-eared
copy of the local rules for Potter and Randall Counties. For those of you
scratching your heads, these local rules I am referring to are titled “The
Rules of Practice in Civil Cases in the District Courts of Potter and Randall
Counties, Texas, effective December 1, 1978 in Potter County and January
1, 1979 in Randall County.” It was a strange way to learn about local rules,
but I appreciated my colleague for helping to ensure my survival in court.
I have dutifully taken them to court for years, but I don’t recall ever taking
them out of the folder. Occasionally the need arises to review our local rules,
and after I’ve flipped through all 9 pages, I feel a little better that nothing has
gone sideways in my case. Unfortunately, our local rules
lack applicability to our modern state court practice.
In early 1979, these rules were brand spanking
new. Other new products in 1979 included: “Too Much
D ow n tow n A m a r i l lo ’ s O r i g i n a l H i g h - R i s e
Heaven” by the Bee Gees, the Chevy Impala, and pastelFOR OVER 90 YEARS
colored electric typewriters with fancy correction tape.
The internet was only in a transitional development
phase, and of course there was no such thing as
electronic discovery. In those early days the local rules
were incredibly relevant as they addressed the most
pressing questions about trial settings, announcements,
paper orders (remember those?), continuances, and
written motions. Undoubtedly the professional courtesy
and good manners of local lawyers bridged the gap
between these few local rules and common practice
issues. There has always been a lotta love in our local
bar. Today, the local rules are behind the times leaving
The Historic Amarillo Building, built in 1925, proudly
massive gaps between our local bar’s understanding of
stands as Amarillo’s oldest high-rise.
expected protocol and modern trial issues.
Restored to its Art-Deco grandeur by owners Kevin and
Ginger Nelson, Amarillo’s history permeates throughout
Modern local rules dictate the timing and form
as Amarillo’s most respected businesses, accounting and
of scheduling orders, outline the requirements for
law firms continue to make their mark.
conferences on commonly opposed motion, address
discovery dispute resolution procedures, and in many
jurisdictions, they serve as a useful template for state
court pleadings and trial practice. The Potter and Randall
County courts are kept busy with a plethora of cases
For Leasing Information, kindly call Kevin or Ginger Nelson
806.342.4700 • 301 South Polk Street
involving civil, criminal and family law issues. However,
images courtesy The Amarillo Public Library
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7th court of
aPPEaLs uPdatE
By Chief Justice Brian Quinn

The new year is often portrayed as
a baby in diapers. Within the ensuing
12 months, he gets his first teeth, is
potty trained, looses his first teeth, goes through puberty, has his
first puppy love followed by first heartbreak, graduates high school,
graduates college (after discovering things like keg parties), gets a
job, changes jobs, finds a spouse, buys a house, has kids, loses
hair because of kids, mows the yard a billion times, dreams up
vacations, changes jobs again, becomes an empty nester, pays for
kids’ colleges, thinks of retiring, has kids come back home, dreams
of buying the car that got away, uses that dream-car money to buy
two new knees, down sizes when the kids finally leave again, gives
piggyback rides to grandkids, checks on the solvency of the Social
Security system, retires, starts eating dinner by 5, starts waking up
at 4 a.m., and - - by December 31st has a long beard and walks
stooped over with a cane towards forever. Yep, it goes about that
fast; so, hold on and smile.
Now, what we came for - - a lesson in a trial court’s plenary
power over a case. Much depends upon whether the final order
signed by the trial court was really a final order. If it is, then the trial
court generally loses its authority to act in the case after 30 days,
unless a post-judgment motion is filed. In McDougal v. McDougal,
07-16-00422-CV, 2018 Tex. App. LEXIS 8321 (Tex. App.—Amarillo
Oct. 10, 2018, pet. filed), the purported final order was a dismissal
entered pursuant to a notice of nonsuit. Before the court signed
the dismissal order, though, a party had filed a motion for sanctions.
The trial court eventually granted sanctions but did so more than

thirty days after dismissal. So, was the sanctions order void? That
was what we had to decide. First, we turned to the dismissal order
and noted that it purported to address all claims “other than claims
that survive a final judgment as a matter of law.” Then, we read in
the record where the plaintiff had explained to the trial court that
the quoted language was intended to refer to the sanctions motion.
Finally, we noted that the order of dismissal expressly said nothing
of sanctions. All this led a majority of the court to hold the dismissal
order was not final and that the trial court still had plenary power to
levy sanctions. It all depends on the intent of the court as evinced
from the words in the final order. Make sure you clearly show that
intent when you hand the judge your proposed judgment or order.
Maybe I’m hashing over old ground but it is worth it given
the number of appeals we’ve had with this issue. It involves a
homeowner suffering a loss and suing the insurance company for not
paying for it. Those policies often contain an appraisal clause under
which the value of the loss is calculated. If that clause is invoked
(even after suit is filed) and the insurance company timely pays the
appraised value, then summary judgment against the policy holder
on the claim of breached contract often follows. And, unless the
bad faith and statutory claims seek recovery for injury independent
of policy benefits, then payment of the appraised loss also tends
to defeat those extra-contractual causes of action, as reiterated in
Biasatti v. Guideone Nat’l Ins. Co., No. 07-17-00044-CV, 2018 Tex.
App. LEXIS 6519 (Tex. App.—Amarillo Aug. 16, 2018, pet. filed).
Well, 2019 has begun. Do something different before this
year’s old cane-hobbling guy shows up again.

MUCH OBLIGED.
TLIE celebrates 40 years
protecting Texas lawyers.
Thanks for your support.
INSURING TEXAS LAWYERS SINCE 1979

TLIE.org / info@tlie.org / (512) 480-9074
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AABA History Quiz
WIN A ROLLING BRIEFCASE!

Be the first to correctly answer the question
below and send your answer to ebeacom@bf-law.
com and you will win a
rolling briefcase provided
by the State Bar of Texas.
Following the attack
on Pearl Harbor in 1941,
former President George
H.W. Bush postponed
college and did what?

1-800-204-2222
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Eric Clinton

Young LawYEr
of thE Month:
Eric cLinton and
Eric MatthEws

The recipients of the January 2019
Young Lawyer of the Month award are so
inextricably intertwined, that it would be
an abomination to recognize them separately. Eric Clinton and Eric Matthews
(aka “The Erics”, as they are known in
most circles) are essentially the same
person. They both attended Texas Tech
University and the Texas Tech University
School of Law. They both accepted prestigious summer associate positions with
the Sprouse law firm, and somehow ended those six weeks with permanent job
offers, which they both immediately accepted. The larger of the two Erics concentrates his practice on oil and gas and
real estate law, while the more diminutive
of the two fancies himself a corporate
transactions and real estate lawyer.
On a personal level, Eric Clinton
was born and raised in Justin, Texas,
where he was mediocre at football and
baseball. His highest athletic achievement was taking quarterback lessons
from Kevin Murray, the father of recent
Heisman Trophy winner, Kyler Murray.
They didn’t take. He is married to Regan, and they have two dogs, Shiner and
Hudson. When not practicing law, Eric
enjoys darts, attempting to play golf, and
screaming at his bosses about golf.
Eric Matthews was born and raised
in Lubbock, where he attended Lubbock
High School. He claims to have played
varsity tennis, but none of his colleagues
have ever seen a tennis racquet anywhere
near him. He and his wife, Kimberly, have
a six year old daughter named Layla, and
a one year old son named RJ. Eric and
Kimberly are very passionate about their
non-profit, 25:35 Water, which drills water
wells to provide clean water to impoverished villages in Africa. You should visit
www.2535water.org/ and donate to the
cause. When not obsessing over billable hour requirements, Eric enjoys early
morning WOD’S*, racing for no reason
with other shirtless men (aka Spartan
Races), and watching instructional YouTube videos about darts.
*For the uninitiated, a WOD is how
Crossfit people refer to their “workout of
the day”.
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aaYLa uPdatE
By Courtney White

Hi everyone! AAYLA had a great
2018 and has a lot planned for 2019!
Swearing-In Ceremony! On
November 7, 2018, we swore-in 13
new lawyers. Thanks to everyone
who attended the ceremony and
the happy hour that followed.
And thanks to Alysia Cordova and
Thomas McMillian for planning this
annual event.
Legal Aid Award! In November,
Legal Aid of Northwest Texas
presented Alex Yarbrough with
a Special Recognition Award for

Most Clinic Hours. This was Alex’s
second year in a row to win this
award. Congratulations, Alex!
Not-Quite-Vegas CLE! It’s an
off-year for the Vegas CLE, so we
will be hosting the Not-Quite-Vegas
CLE this year. Please save the date
for Thursday, February 21, 2019,
and let us know if you have any
requests for speakers or topics.
Easter Egg Hunt! Save the
date for the annual Easter Egg Hunt
on the Potter County Courthouse
Lawn on Friday, April 9, 2019.

America’s Newest and Best
Economy Extended Stay Hotels

Bunny Hop 5k! Save the date
for the annual Bunny Hop 5k at
Thompson Park on Saturday, April
10, 2019.
Membership Renewals! Finally,
if you have not done so already,
PLEASE renew your membership or
become a new member! If you need
a copy of the application, or if you
have any questions, please email
me at courtney.white@amarillo.gov.

TM

TRY

Breakfast
IN BED

2208 Cinema Drive
Amarillo, TX 79124

amarillo@legacymgmt.org

myplacehotels.com
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AMARILLO, TX

(806) 701-4196
6219 62nd Street
Lubbock, TX 79424

lubbock@legacymgmt.org

• 855-200-5685 •

Each franchise is independently owned and operated.
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