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All You need is love And legAl Aid

“

What if this Valentine’s

Day you choose to open
your heart and share your
generosity with a stranger in
need by volunteering your legal

”

services?

“
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Kay Pechin

Sexual assault is

unacceptable. Equally
unacceptable is punishing the
crime in a way the legislature
never permitted.

”

-Page 4

Contents
President’s Page
Seventh Court
of Appeals

2

AAYLA Update

4
5

Young Lawyer of the
Month

6

Daniel L. Schaap

“Seek always to do some good,
somewhere. Every man has to seek in
his own way to realize his true worth. You
must give some time to your fellow man.
For remember, you do not live in a world
all your own. Your brothers are here too.”
– Albert Schweitzer
Our February monthly luncheon is
scheduled for Thursday, February 14th,
which happens to be Valentine’s Day.
What better way to show your love
for the practice of law, our wonderful
profession, and our community than
commit to providing pro bono services to
our neighbors in need?
Our February speakers will be Kay
Pechin, the Managing Attorney for
the Amarillo Branch Office of Legal
Aid of Northwest Texas, and The
Honorable Daniel L. Schaap, presiding
State Judge of the 47th District Court.
Kay’s presentation will provide a
comprehensive update on available legal
aid services in the Texas Panhandle,
the successes and challenges of the
organization, the intricacies of accepting
a pro bono case in your legal area, and
the need for Amarillo lawyers to assist
their community. Kay Pechin joined

Legal Aid of Northwest Texas in 2013 as
Managing Attorney for the Amarillo Branch
Office and served as Legal Aid’s first
Foreclosure Prevention Team Leader. Kay
graduated from the University of Evansville
(Indiana), obtained a master’s degree at
American University in Washington, DC,
and law degree from Indiana University
School of Law–Indianapolis. Kay has been
practicing law for 24 years and is licensed
in Wisconsin, Indiana, and Texas.
Judge Schaap will provide a “View from
the Bench” perspective on pro bono legal
services and the current access to justice
complications facing our community today.
Judge Schaap graduated with honors
from Texas Tech School of Law in 1984.
He started his legal career as a briefing
attorney for Judge Mary Lou Robinson in
the Amarillo Federal District Court, after
which he practiced civil trial and appellate
law for more than 20 years with Underwood
Law Firm. In June 2010, Judge Schaap
was appointed by Governor Rick Perry
to the 47th District Court bench servicing
Potter, Randall and Armstrong County,
and he continues to preside over the 47th
District Court today.
To show our support for Legal Aid
services in the Texas Panhandle and our
neighbors in need, the cost of your lunch
at our February luncheon will be waived
for attorneys who pledge their time and
services to: 1) accept one pro bono case
in 2019 through Legal Aid of Northwest
Texas; or 2) volunteer to assist with at least
2 Legal Aid clinics this year.
Please mark your calendars to attend
our February luncheon and also make a
pledge at our luncheon to provide any level
of support to our area’s Legal Aid office.
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PagE
By: Brad Howard

“Good Deeds, Done Dirt Cheap”
There are few truths in an uncertain world, but here are three: (1) Nobody
should want to play Clemson next Fall; (2) Three glasses of wine are two too many
if you want to follow the plot of the movie Inception on HBO; and (3) Pro bono legal
work sounds gratifying, but I don’t know how to help! Well, pro bono opportunities
abound if you only have the courage to follow your heart and intuition.
Take Valentine’s Day, a day that can be joyful and satisfying when you share
your love with your partner. What if this Valentine’s Day you choose to open your
heart and share your generosity with a stranger in need by volunteering your legal
services? Now you may ask yourself, “how could this be possible when I don’t
know the first thing about driver’s licenses, family law, guardianship, or frankly
anything besides what I do every day?” The answer is Kay Pechin, Managing
Attorney at Legal Aid of NorthWest Texas, who will be presenting at this February’s
AABA bar luncheon. Her presentation is a gift of opportunity and will demonstrate
how you can dedicate a little time and effort to assist area residents in need of legal
services. If you say “yes,” Kay and her team will train and equip you to help others
with their most pressing legal needs. Success is guaranteed because you will learn
what to do, give your best effort, and feel great appreciation from those you help.
The simple truth is that not everyone can afford the legal help that they need
simply to survive. More than 5 million Texans qualify for legal aid, and of that
number 4 million live under the poverty level. Less than 10% of civil legal needs
are met for low-income-qualifying Texans. For every legal aid lawyer in Texas, there
are 8,800 people who qualify for legal aid. As lawyers, we are ethically obligated
to provide legal services to those in need. The ABA Model Rule of Professional
Conduct 6.1 states that a lawyer should aspire to render at least 50 hours of pro
bono legal services per year. Likewise, the State Bar of Texas Board of Directors
has adopted a pro bono policy tracking this requirement. However, there are other
(very practical) reasons to take on a pro bono matter at this moment and continue
on in the future: (1) Morally- it is the right thing to do because you have skills and
experience that can help someone who cannot afford them; (2) Ethically- It is our
professional obligation to help those in need; (3) Personally- it is good training and
just plain good for you to get out of your comfort zone to help others with their legal
needs; (4) Professionally- it is good PR for you and/or your firm to take on pro bono
and let others know you did it.
Our local bar is talented and generous. Thankfully we have not recently been
challenged like the lawyers in South Texas with immigration issues, or the lawyers
in Houston with historical flooding and so much personal tragedy. Most of us have
the typical professional challenge of a busy practice, but we also have good fortune
and at least a little capacity to do something more for others. The local judiciary
may be getting into the act, so to speak, as the Amarillo Area Bar Foundation is
teaming up with the Amarillo Area Bar Association and Legal Aid of NorthWest
Texas to plan a “Dinner with the Judiciary” and possible (rumored) judicial talent
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show to help raise funds for local pro
bono efforts. Please consider this
opportunity to challenge yourself,
friends, and colleagues to express your
love for our community by contributing
your talents to pro bono legal work.
And finally, here is a big “Thank You”
to every attorney who will consider this
calling!

February 22:
Building Blocks of Wills,
Estates & Probate
Basement Training Room,
Eagle Center

AMA-LAW is published monthly
from September through May by the
Amarillo Area Bar Association.
Advertisement Rates
Single Issue
Business Card
$50
Quarter-Page
$75
Half-Page
$150
Full Page
$300
Discounted rates are available for
multiple issues. Publication of an advertisement does not imply endorsement of
any product or service. AABA reserves
the right to select and edit materials to be
published. Advertisements are limited to
those products and services that are
substantially related to improving the
legal profession and the legal community
in the northernmost twenty-six counties
of the Panhandle of Texas. Contact Janet
Byars, Executive Director, at 371-7226 or
director@amarillo-bar.org for more information about advertising in AMA-LAW.
Contact Us
For more information about your
local area bar association or for
address changes, contact Janet Byars,
Executive Director, at:
Amarillo Area Bar Association
Eagle Center
112 West 8th Avenue, Suite 615
Amarillo, Texas 79101
e-mail: director@amarillobar.org
Phone: 806-371-7226
Also visit our website at www.amarillo-bar.org for
information and
links to both
local and
state-wide
legal resources.

Wealth planning and tax planning go hand in hand.
Is your tax strategy updated for 2019?

Given today’s rapidly changing tax environment,

BARRON’S
S TOP
RIA FIRMS*

it’s more important than ever to make sure your
tax strategy is compatible with your overall wealth
plan. Now is a great time of year to reassess your tax planning efforts to
ensure your strategy continues to further your long-term financial goals.
Suzanne Wheeler, along with the rest of our Amarillo-based team, remains
up-to-date on the latest regulatory issues and changes to help ensure your tax
strategy is efficient and effective. More importantly, Suzanne works to ensure your
tax strategy is compatible with your overall wealth and estate plan in order to help
you achieve your personal financial goals, both today and long into the future.
Suzanne Wheeler, CFP®, AIF®, CeFT®
Director & Senior Wealth Advisor

Contact Suzanne today to learn more about how our team can help ensure your
tax strategy is working in conjunction with your overall wealth plan.

806-513-1118
suzanne.wheeler@marinerwealthadvisors.com
www.marinerwealthadvisors.com
7971 SW 45th Avenue, Suite 100, Amarillo, TX 79119
Barron’s awarded the 2018 #3 Top 40 RIA Firms ranking to Mariner, LLC d/b/a Mariner Wealth Advisors based on data compiled for Mariner Wealth Advisors and
the 2017 #2 and 2016 #1 rankings to Mariner Holdings based upon data compiled for Mariner Holdings’ registered investment adviser subsidiaries. Barron’s has
transitioned the name of the 2016 inaugural award of Top Independent Advisory Firms to the Top RIA Firms. Each year since inception, Barron’s has increased the
number of firms included in the rankings from 20 (2016) to 30 (2017) to 40 firms (2018). Barron’s publishes these lists based upon a number of criteria and the
firms’ filings with the SEC were used to cross-check the data provided to Barron’s. The listing includes the firms’ numbers of clients, employees, advisors, offices
and state locations. The award is not indicative of future performance and there is no guarantee of future investment success. Registration of an investment advisor
does not imply a certain level of training or skill.
Mariner, LLC dba Mariner Wealth Advisors (“MWA”), is an SEC registered investment adviser. Registration of an investment adviser does not imply a certain level of skill
or training. MWA is in compliance with the current notice filing requirements imposed upon registered investment advisers by those states in which MWA maintains
clients. For additional information about MWA, including fees and services, please contact MWA or refer to the Investment Adviser Public Disclosure website (www.
adviserinfo.sec.gov). Please read the disclosure statement carefully before you invest or send money.
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7th Court oF
aPPEaLs uPdatE
By Chief Justice Brian Quinn

Are we already thinking about Spring and Summer?
Winter has its beauty, but it also has its cold. Me, I am kind
of a warm weather person, having grown up in El Paso.
But, Mother Nature has been kind enough to intermix
with the very cold days some that remind me of Spring
temperatures; so, I think I can wait it out a bit longer. Now,
on to the show.
Sexual assault is unacceptable. Equally unacceptable
is punishing the crime in a way the legislature never
permitted. In Lopez v. State, ___ S.W.3d ___, 2018 Tex.
App. LEXIS 9519 (Tex. App.—Amarillo Nov. 20, 2018, no
pet. h.), Lopez was convicted of multiple counts of sexually
assaulting a minor. The crime is normally a second-degree
felony. It can be punished as a first-degree felony, though,
if the accused was “prohibited from marrying or purporting
to marry the victim” when it occurred, according to the
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legislature. Debate arose as to the meaning of the quoted
statutory language. The State believed the statute merely
required it to prove that Lopez was married to someone
else at the time and, therefore, could not lawfully marry the
victim. We interpreted the language as requiring the State to
prove bigamy, that is, he was married to or supposedly was
married to the victim while also being married to another
person. Score that one to trying to make the meaning of a
statute black and white when, on its face, the words paint a
gray picture . . . one of our many Excedrin moments.
Normally, a party asks us to issue a writ of mandamus
when he believes the trial court ruled incorrectly and the
ruling is not subject to appeal. But, did you know one can ask
for a writ directing the judge to actually rule on something?
The hurdles to clear are a bit different from those before
the applicant in the normal situation. We discussed those
hurdles in In re Goodson, No. 07-18-00114-CV, 2018 Tex.
App. LEXIS 3175 (Tex. App.—Amarillo May 4, 2018, orig.
proceeding) (mem. op.). In short, the court cannot just sit
on your motion; it has a duty to act. But, it also has to know
about your motion or request, and simply filing it with the
clerk is not enough. It also has a reasonable time within
which to act, and the burden lies with the applicant to prove
the delay is unreasonable under the circumstances. Okay,
that may be a bit hard to do, but I never said getting a writ
of mandamus was easy.
Just a moment of personal privilege . . . take some time
to think of those who willingly place themselves at risk to
guard our well-being. Many of our sons and daughters are
doing just that right now. My son often tells me stories of
the number of his fellow military members who go forgotten
once shipped overseas. That just ain’t right.
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Law Office of Titiana D. Frausto

Announcing the opening of the Law Office
Titiana D. Frausto in the Chase Building, 600 S. T
Suite 1505. Mrs. Frausto focuses mainly in the area
Criminal Defense and Family Law. She practiced
three years as an associate with the Abbott Law Of
Mrs. Frausto strives to provide quality legal represe
tion and personalized attention to residents of the T
Panhandle.

Join us as part of
Amarillo's history.

Whether your trial is in Amarillo or Lubbock,
My Place has you covered.

AMARILLO

LUBBOCK

(806) 803-9501

(806) 701-4196

2208 Cinema Drive
Amarillo, TX 79124

6219 62nd Street
Lubbock, TX 79424

myplacehotels.com
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aaYLa uPdatE
By Courtney White

Hi everyone! Here’s what’s going on at AAYLA:
Not-Quite-Vegas CLE!
The Not-Quite-Vegas
CLE is scheduled for Thursday, February 21, 2019
at Esquire Jazz Club. We will start at 3PM with the
following lineup of speakers:
Chris Stewart – Blurred Lines, FUCT Clothing, and
SpongeBob: Trademark and Copyright Update 2019 (30
minutes)
Bonita “Bonnie” Gunden – I Just Got My First
Federal Criminal Appointment, What Do I Do Now? (30
minutes)
Dusty Stockard – Practical Tips for Trying Your First
or Fiftieth Jury Trial (30 minutes)
Thomas McMillian and Courtney White – How to

D ow n tow n A m a r i l lo ’ s O r i g i n a l H i g h - R i s e

FOR OVER 90 YEARS

The Historic Amarillo Building, built in 1925, proudly
stands as Amarillo’s oldest high-rise.
Restored to its Art-Deco grandeur by owners Kevin and
Ginger Nelson, Amarillo’s history permeates throughout
as Amarillo’s most respected businesses, accounting and
law firms continue to make their mark.

For Leasing Information, kindly call Kevin or Ginger Nelson
806.342.4700 • 301 South Polk Street
images courtesy The Amarillo Public Library

Ask the City for Information: Procedures and Tips for
Using the Public Information Act in Your Practice (30
minutes)
Cost (including two drink tickets) will be $40 for
AAYLA members and $50 for non-members. We hope
to see you there!
Easter Egg Hunt! Save the date for the annual
Easter Egg Hunt on the Potter County Courthouse
Lawn on Friday, April 19, 2019. (Sorry for the typo last
month…)
Bunny Hop 5k! Save the date for the annual Bunny
Hop 5k at Thompson Park on Saturday, April 20, 2019.
(Sorry for the typo last month…)
State Bar President’s TYLA Proposal. Finally,
you should know that State Bar President Joe Longley
is proposing to allow all State Bar members to vote
in TYLA elections. Details can be found in his most
recent “President’s Page” article in the Bar Journal. If
you have not read this article, I encourage you to do
so. (It is linked on our Facebook page.) AAYLA has
taken the position that President Longley’s proposal
undervalues the work that we are doing for our Bar and
our community, and we oppose the proposal.
Please take some time to contact President Longley
(Joe.Longley@texasbar.com), our AAYLA District
Director Tim Williams (Tim.Williams@SprouseLaw.
com), and our SBOT District Director James Wester
(James.Wester@uwlaw.com) with your comments on
this important issue. And of course, you may always
contact me at courtney.white@amarillo.gov.

AABA History Quiz
WIN A ROLLING BRIEFCASE!

Be the first to correctly answer the question
below and send your answer to ebeacom@bf-law.
com and you will win a
rolling briefcase provided
by the State Bar of Texas.
Is it illegal to pick
bluebonnets in Texas?
1-800-204-2222
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Young LawYEr
oF thE Month:
andY Linn
Andy Linn was born and raised in
Abilene, Texas, where he became noteworthy after appearing on epi-sodes of
I Was Impaled and Untold Stories of the
ER, both of which explored the story of
Andy Linn sur-viving a horrific automobile
accident where a metal pipe skewered
his face and back of his head. Google at
your own risk. (Editor’s note: after further
research, these tv features referenced a
different Andy Linn).
In 2010, Andy graduated from
Abilene High School, where his classmates voted him “Most Favorable Hair,”
which means…well, no one really knows
for sure. After graduation, Andy stayed
in Abilene to pursue his once-promising a cappella career at Abilene Christian University, where his vocal coach
de-scribed his voice as a mix between
Fergie and Jesus (Stepbrothers was popular at the time). Unfortunate-ly, Andy
suffered acute trauma to his vocal cords
after overzealously drinking a café latte,
and transferred to the agribusiness department—which he was pleasantly surprised to learn was a thing—and earned
his Bachelor of Science in Agribusiness
in 2014.
Upon graduating from ACU, he
moved a little bit northwest to Lubbock,
Texas to attend law school. It was while
obtaining his doctor of jurisprudence
at Texas Tech University of Law School
that he had the brilliant idea of graduating (cum laude), accepting a job, getting
married, going on a honeymoon, moving
to a new city, starting his new job, and
practicing law under the moniker “The
Texas Bulldog” all within the same summer.
Eventually, Andy completed all but
one of those items with most of his sanity
intact. He has been practic-ing at Burdett, Morgan, Williamson, & Boykin, LLP
since August of 2017, where he focuses
on real es-tate law, oil and gas law, and
business and contract law. Outside of
work, Andy enjoys spending time with his
wonderful wife, Abbey, hunting, skiing,
and watching football.
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